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John Meier, #30989 
I.S.C.I., Unit 14 
Post Office Box 14 
Boise, Idaho 
83707 
John Meier, 
IN THE SUPREME COURT 
OF THE STATE OF IDAHO 
Appellant 
VS: 
NO: 41183 
Reply Brief of Appellaut 
District Court Number 
CV-2013-4877 
18 State of Idaho, 
) 
) 
) 
) 
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) 
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Respondent 
ON APPEAL FROM THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ADA 
Comes now, John ·~eier, the Appellant herein, who now files 
23 this Reply Brief, as to the Response filed by the State of Idaho 
24 in this case. 
25 The Appellant wishes to inform this Court that he has had 
Reply Brief of Appellant-1 
1 to seek the assistance of another inmate to help him in this 
2 matter, and that if discovered, both the Appellant and the other 
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4 
5 
6 
7 
8 
9 
10 
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inmate will be punished by placement in segregation. 
Very briefly, the Appellant would assert as follows: 
THE DISTRICT COURT ERRED IN DISMISSING THE 
PETITION FOR POST CONVICTION RELIEF AS 
UNTIMELY, BECAUSE THE APPELLANT SUFFERS FROM 
AN ORGANIC BRAIN DISORDER/MENTAL DISEASE, AND 
THE APPELLANT WAS/IS ON PSYCHOTROPIC MEDICATION, 
AND THEREFORE IS CONSIDERED MENTALLY ILL, DOES 
NOT HAVE THE CAPACITY TO ASSIST IN HIS OWN DEFENSE, 
AND IS THEREFORE ENTITLED TO EQUITABLE TOLLING. 
During the course of the District Court proceedings, more 
12 than 57 times, the Appellant informed the Court that he suffered 
13 from a mental disease or defect, or a form of organic brain 
14 disorder. The fact that the District Court was made aware of the 
15 mental problems of the Appellant appears in the Record on Appeal, 
16 at the followinq paqes: 158, 164, 1 69, 1 70, 1 89, 192, 194, 195, 
17 202, 203, 204, 205, 206, 207, 210, 214, 215, 231, 234, 235, 236, 
18 249, 264, 267, 270, 274, 313, 318, 319, 323, 413, 465, 146, 119, 
19 1 21 , 11 7, 1 1 1 , 11 0, 1 09, 108, 101 , 100, 98, 68, 67, 66, 63, 59, 
20 58, 57, 56, 53, 35, 24, 23, 1 6, 1 5, and 10. 
21 It is simply disingenuous of the State of Idaho to try to 
22 have this case dismissed as untimely, when it is the same State 
23 of Idaho who is in charge of the mental health treatment of the 
24 ppellant, knows of this condition, supplies to the Appellant a 
25 form of counseling and medication for this treatment, and until 
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1 he attempted to have another inmate assist him in pursuing the 
2 Post Conviction case, he was housed in a special housing unit at 
3 the Idaho State Correctional Institution, (I.S.C.I.), (Unit 16), 
4 for mentally ill inmates. However, as soon as it was established 
5 that the Appellant was attempting to file documents in Court with 
6 the assistance of another inmate, both the Appellant and the 
7 other inmate were punished by being separated, (So they could not 
8 assist each other), and moved from the mental health unit. 
9 The above action is retaliation. It is a common practice in 
10 the State of Idaho. (Within the Department of Corrections). There 
11 is no case authority allowed to be used by inmates in the State 
12 of Idaho, and one inmate may not assist another inmate with legal 
13 issues or research. 
14 As it applies to the case before this Court, Mr. Meier is 
15 mentally ill. He lived in the mental health Unit. He tried to 
16 access the Court to file a timely Petition for Post Conviction 
17 Relief, but because of his mental illness he could not do so. He 
18 sought out another inmate to assist him in trying to file a 
19 timely Petition for Post Conviction Relief. (This inmate was also 
20 mentally ill). Because of trying to help each other, both inmates 
21 were moved from the mental health unit, and were punished. 
22 The Idaho Courts have ruled, " ••• the Statute of limitation 
23 period is tolled, (for filing a Post Conviction Petition), when 
24 the Petitioner is "insane". In the Post Conviction context, this 
25 Court has recognized that the above limitation period can be 
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1 tolled where the Petitioner was prevented from filing his action 
2 by incapacitating mental illness or the effects of psychotropic 
3 medication". Abbott V. State, 129 Idaho 381, 385, 924 P.2d 1225, 
4 1229, (Ct. App. 1996); Chico-Rodriguez V. State, 141 Idaho 519, 
5 1l~FP.3d 137, (2005). 
6 Other Courts have adopted an "extraordinary circumstances" 
7 or "rare and exceptional circumstances" standard for determining 
8 when the statute of limitation for a Post Conviction or a habeas 
9 corpus petition is equitably tolled. Please see, Laws V. Lamarque 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
351 F.3d 919, at 923, (9th Cir. 2003). "Where a Petitioner's 
mental incompetence in fact caused him to fail to meet the filinq 
deadline, his delay is caused by an 'extraordinary circumstance 
beyond his control', and the deadline should be equitably tolled~ 
Nara V. Frank, 264 F.3d 310, 320, (2001); (Remanding for an 
evidentary hearing to determine whether a Petitioner is entitled 
to equitable tolling due to mental health issues). Gibson V. 
Klinger, 232 F.3d 799, at 808, (2000); Smith V. McGinnis, 208 
F.3d 13, at 17, (2000). 
In the case before this Court, the District Court failed to. 
make a determination as to whether or not the Petitioner was 
entitled to equitable tolling due to his mental health issues, 
and that fact alone requires this Court to remand this case back 
to the district Court for an evidentiary hearing. State V. Daniel 
127 Idaho 801, 804, 907 P.2d 119, 122, (ct. App. 1995). 
There is and can be no doubt but that the Petitioner was 
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1 Ordered to have Counsel appointed to assist him in the Post 
2 Conviction case. He was appointed to have John DeFranco assist 
3 him in such matters. 
4 Once counsel is appointed, he must act as the Counsel as 
5 guaranteed to him under the United States Constitution, amendment 
6 Six. 
7 The state of Idaho, by and through the District Court, filed 
8 a motion for Summary Dismissal. John Defranco, acting in an 
9 ineffective manner, stipulated to the court, " .•.• Petitioner's 
10 Counsel offers no admissible evidence regarding the tolling of 
11 the Statute of limitations". This is contained in the Record on 
12 appeal at page 88. 
13 Had Counsel been acting in an effective manner, he would hav 
14 presented to the Court the mental health records of the Petitione 
15 which would have shown that the Petitioner can not read. Cannot 
16 write, and that he suffers from an organic brain disorder, and 
17 that he is on psychotropic medications. 
18 However, Counsel did not even investiqate the issue of the 
19 Petitioner's mental health. Counsel did not even speak to the 
20 Petitioner in person. This is a clear and evident case of Counsel 
21 being ineffective. 
22 The Petitioner presented several meritorious claims to the 
23 District Court in the Petition for Post Conviction Relief. Counsel 
24 refused to meet with the Petitioner, (In person), to develop thes 
25 claims, and therefore file an amended Petition. Counsel failed to 
Reply Brief of Appellant-5 
1 
2 
3 
4 
5 
6 
7 
8 
to inform the Court, (When responding to the State's Motion for 
Summary Dismissal), that the Petitioner suffered from a mental 
defect, and that he was not competent to file his Post Conviction 
Petition in a timely manner. 
Furthermore, the case of Martinez V. Ryan, 132 s.ct. 1309, 
(2012), does apply to the State of Idaho, and this has been 
conceded to by the Office·of the State Attorney General in the 
United States District Court in the case of Hornozy V. Smith, 
9 CV-_______ ; and the case of Ellis V. Smith, CV-__ - __ , 
10 Both of these cases are on file in the United States District 
11 Court, in and for the District of Idaho. 
12 If in fact the Petitioner does not attempt tb:exhaust these 
13 claims, (That Post Conviction Counsel was ineffective), in the 
14 State Courts, then he will not be able to bring them in the 
15 Federal Courts under Title 28, Section 2254. (Habeas Corpus 
16 Statute). 
17 In the successive Petition for Post Conviction Relief, the 
18 Petitioner asserted some of these following grounds for relief: 
19 
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A). That he was deprived of the Effective Assistance 
of Counsel at Trial, and during the Initial Post 
Conviction process; and 
B). His sentence was excessive; and 
C). His plea was not knowingly, intelligently, and 
voluntarily entered for various reasons, 
including mental health issues; and 
D). There was material evidence not previousjy heard 
that in the interests of justice demanded a new 
Trial or Plea process; and 
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E). Witnesses for the defense were threatened by 
the Police/Prosecution so that they were afraid 
to testify for the Defense; and 
F). Counsel refused to move for suppression of 
evidence from storage locker that was not 
registered to the defendant as the sole owner; 
and 
G). Counsel refused to investigate as to whether or 
not Eugene Meier, (The Petitioner's Brother), 
was even a real person, and whether or not it was 
Eugene Meier's property in the storage locker; 
and 
H). Prosecutorial misconduct; and 
I). The Probation and Parole Officeers acted as a 
"Stalking Horse" for the Boise Police and the 
Ada County Sheriff's Office to circumvent the 
warrant requirement of the Sixth Amendment; and 
J). Post Conviction Counsel did not investigate my 
claims, did not meet with me in person to 
discuss my case, and failed to amend the Petition 
for Post Conviction Relief; and 
K). All Counsel's, and the Court have denied to the 
Petitioner Due process of Law by not seeking a 
Competency hearing/Mental Health examination, 
and investigating the tolling for filing a 
Petition for Post Conviction Relief if Mental 
Health Issues arise. 
18 Instead of investigating whether or not there was a p::>ssible 
19 argument to be made as to tolling of the filing limitations for a 
20 Post Conviction Petition, Counsel stipulated to the Court that no 
21 such tolling was present in this case. This is a complete failure 
22 to investigate this case. 
23 Had Counsel acted in a manner that was consistent with the 
24 Counsel guaranteed to the Petitioner under the Sixth Amendment 
25 to the United States Constitution, he would have discovered that 
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the Petitioner was living in the mental health housing unit of 
the Idaho State Correctional Institution, (Unit 16), which is 
only used to house those inmates who are acutely mentally ill. 
Counsel would have also discovered that the Petition suffered 
from an organic brain disorder; that his ability to read and to 
write are basically non-existent, which places the Petitioner in 
he position of being unable to file any types of documents on 
is own, or to conduct any type of research. 
The Courts have conclusively held, " .• it is ineffective 
ssistance of counsel if counsel fails to investigate his clients 
sychiatric history as this is a failure to pursue a potentially 
uccessful defense". Seidel V. Merkle, 146 F.3d 750, at 755, 
(9th Cir. 1998); (Counsel's failure to pursue the possibility of 
establishing the defendant's mental instability constitutes a 
case of ineffective assistance of counsel), Evans V. Lewis, 855 
F.2d 631, 636-639, (9th Cir. 1988). 
Had Counsel performed as the Counsel guaranteed to the 
Petitioner, (In the Post Conviction setting, and during the Trial 
Court proceedings), it is clear that there would have been issues 
of mental incompetence brought forward. In the Post Conviction 
proceeding, had counsel DeFranco been effective, he would have 
clearly answered the State's Motion for Summary dismissal with 
the fact of the Petitioner Mental issues, and sought out the 
mental health records of the Petitioner, which would have allowe 
the Petition for Post Conviction Relief to be considered as timel 
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1 filed, and the Petition would not have been dismissed. 
2 None of the claims of the Petitioner have ever been taken 
3 seriously by counsel and investigated. "Counsel has a duty to 
4 conduct reasonable investigations or to make a reasonable decisio 
5 that makes a particular investigation unnecessary". Strickland V. 
6 Washington, 466 U.S. 668, 691, 80 L.Ed.2d 674, (1984). 
7 The Petitioner also has the right to the effective assistanc 
8 of counsel during the plea process. please see, Lafler V. Cooper, 
9 132 s.ct. 1915, (2012). The Petitioner does and has stated a clai 
10 that counsel in the trial court was ineffective for advising the 
11 Petitioner to take a plea to the charges as filed, and then doing 
12 so without have conducted any type of investigation into the crim 
13 charged; not filing a Motion to suppress the evidence prior to 
14 advising the Petitioner to take the plea of guilty; and for not 
15 speaking to witnesses for the defense. 
16 All of the above claims should have been investigated, and 
17 should have been argued in either the initial trial court, or on 
18 appeal, (Direct Appeal), or Post Conviction Counsel should have 
19 litigated these claims in an amended Petition for Post Conviction 
20 relief. 
21 Because no counsel has done so, and because these claims are 
22 meritorious, it is clear that the Petitioner has been denied his 
23 right to the effective assistance of counsel, and Due Process of 
24 law as it pertains to a fair and impartial trial. 
25 It is because of the mental health of the Petitioner that 
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1 was not able to file his Petition in a timely manner. 
2 It was the failure of Counsel to show and to argue in the 
3 response to the State's Motion for Summary Dismissal that the 
4 Petitioner suffered from a mental defect or disorder and was 
5 therefore entitled to equitable tollinq for filinq his petition. 
CONCLUSION 6 
7 The laws of the State of Idaho are clear. There is an 
8 equitable tollinq available to the filinq of a Post Conviction 
9 Petition if there is an issue as to the mental health of the 
10 Petitioner. 
11 Counsel for the Petitioner, and the District Court, as well 
12 s the Office of the Attorney General are all aware of the fact 
13 that the appellant does suffer from an organic brain disorder, an 
14 that he is mentally unable to read and to write; that he takes 
15 ind altering medications, and therefore the mental health of the 
16 etitioner should have been used as a sufficient reason for the 
17 late filing of the Petition. 
18 Counsel failed to properly present this claim to the Court, 
19 nd because of this, this case should be remanded for further 
20 proceedings with the appointment of conflict free counsel. 
21 OATH OF APPELLANT 
22 Comes now, John Meier, the Appellant herein, who does now 
23 declare, under the United States Code, Title 18, Section 1746, 
that the above document is true and correct to the best of his 
24 
25 
nowledge and belief. 
Dated 
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~ohn Meier, Appellant 
CERTIFICATE OF SERVICE 
Comes now, John Meier, the Appellant herein, who does now 
Certify that he served a copy of the enclosed brief upon the 
following parties entitled to such service by depositing a copy 
of the said same in the United States Mail, First Class Postage 
prepaid and addressed as follows: 
Office of the Clerk of Court 
Idaho State C~urt of Appeals 
Post Office Box 83720 
Boise, Idaho 
83720-0101 
Office of the Att. Gen. 
Att: John C. McKinney 
Post Office Box 83720 
Boise, Idaho 
83720-0010 
t I 2..~ 1'1' 
Dated 
